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DETAILED ACTION 
Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long/, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel } 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



Claims 11-12, 14, and 17-18 rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1-2, 5-8 of U.S. Patent No. 
6,180,002. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because Higgins (002) discloses a filter press comprising: a 
horizontally extending stack of plates (17, 68) side by side supported on an elongate 
support frame (1 3) which permits opening and closing of the stack (fig. 2), the plates 
being clamped together in sealed relation by the support frame (15, 14) to define a 
close position of the press (fig. 1-3, col. 5, lines 7-23). The stack comprising first plates 
(17) including a rigid frame (30) with a pair of oppositely disposed faces recessed 
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inwardly on opposite sides (fig. 5), the frame having liquid permeable filter members 
(42) extending across the recesses of the frame (30) defining drainage chambers (51) 
(fig. 7, col. 6, lines 33-58). The stack further comprising second plates (1 50) disposed 
in alternating fashion with plates (17) (fig. 11), each plate (150) including a rigid frame 
(70) with a pair of oppositely disposed faces and including a pair of surfaces (153) on 
opposite sides thereof, the surfaces (153) being recessed inwardly relative to a 
peripheral portion of the second plate (150) with liquid permeable filter members (152) 
overlying the surfaces (153) with a drainage chamber (181) between (fig. 11, col. 11, 
lines 14-19). Each first (17) and second (150) plate defines ports (52, 160) in 
communication with the drainage (181) and filter (180) chambers (fig. 11). The frame 
(70) of the second plate (150) includes a central wall (73) having opposite sides on 
which the respective surfaces (153) are defined (fig. 11). 

A plate (150) for a filter press comprising: a frame (70) including a peripheral and 
central portion, the central portion having oppositely facing sides recessed relative to 
the peripheral portion (fig. 1 1), a pair of plates (153) fixed to and overlying the sides of 
the central portion, plates (153) are disposed sidewardly inwardly relative to the 
peripheral portion and form part of a filtration chamber next to another filter plate, and 
the sides of the central portion define flow passages (81) that receive fluid (fig. 11, col. 
9, line 60 - col. 10, line 6). The plate (150) defines a port arrangement (160) that 
communicates with the filtration chamber (fig. 11). 



Claim Rejections ■ 35 USC §112 
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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 . Claim 8 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding claim 8, the phrase "such as" renders the claim indefinite because it is 
unclear whether the limitations following the phrase are part of the claimed invention. 
See MPEP § 2173.05(d). For examination purposes the non-metal material is taken to 
be a plastic. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 6, 7 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Heckl et al. Patent No. 6,387,282. Regarding claim 1, Heckle (282) discloses a filter 
press with a first and second head assembly supported on a rail structure with the head 
assemblies being movable with a plurality of individual plates (1, 10) supported on the 
rail structure between the head assemblies extending horizontally and clamped 
between the head assemblies when the press is closed (fig. 1). The plates comprise a 
plurality of first plates (1) including a frame (3) with oppositely disposed faces, a 
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peripheral portion, a central portion (2) recessed inwardly, a pair of liquid impermeable 
and flexible membranes (6) fixed to the frame (3) and extending across the opposite 
faces to define pressure chambers (6a) between the central portion (2) and the 
membranes (6) (fig. 2, 3 and 5, col. 4, line 59-64). The plates comprise a plurality of 
second plates (10) including a frame with a pair of oppositely disposed faces, a 
peripheral portion (15), and a central portion, a pair of heat transfer members disposed 
within the central portion, the heat transfer members being disposed sidewardly 
inwardly to the peripheral portion (15) the central portion defining a chamber (14) to 
bring a heated fluid into contact with the inner surfaces of the heat transfer members 
(fig. 9, 1 1e, col. 5, lines 13-23, 53-62). The first (1) and second (10) plates are disposed 
alternating along the rail structure in adjacent sealing contact with each other (fig. 1) 
defining filter chambers (4) there between (fig. 2), each chamber being defined on one 
side by a membrane (6) of the first plate (1) and a heat transfer member of a second 
plate (10) (fig. 2), and the pressure chambers (6a) communicate with a fluid source to 
expand the membranes (6) (fig. 3, col. 4, lines 59-64). 

Regarding claims 6 and 7, Heckl (282) discloses the central portion of the second 
plate (10) defines thereon a pair of oppositely facing side surfaces (14) and the heat 
transfer members are fixed to and overly the oppositely facing side surfaces (fig. 9). 
The central portion of the second plate (10) is hollow and each second plate (10) 
comprises a heat transfer assembly (14) disposed within the central portion including 
the heat transfer members, the transfer members being sidewardly spaced from one 
another to define the chamber for receiving the heated fluid (fig. 9, 1 1e). 
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Regarding claim 17, Heckl (282) discloses a plate (10) for a filter press 
comprising a frame (15) including a peripheral portion, constructed of a low heat 
conductivity material (col. 5, lines 58-61), surrounding a central portion with oppositely 
facing sides recessed sidewardly inwardly relative to the peripheral portion (fig. 9, 11e). 
A pair of heat plates fixed to the sides of the central portion and overlying it (fig. 1 1e), 
the heat plates disposed sidewardly inwardly relative to the peripheral portion to define 
part of a filtration chamber (4) when disposed adjacent another filter press plate, and 
the sides of the central portion define flow passages which receive heated fluid and 
transport the heated fluid into contact with the heat plates (fig. 9, 1 1e, col. 5, lines 13- 
23, 53-62). 

3. Claims 11, 12, 14 and 17-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Higgins Patent No. 6,180,002. Regarding claims 11 and 14, Higgins 
(002) discloses a filter press comprising: a horizontally extending stack of plates (17, 
68) side by side supported on an elongate support frame (13) which permits opening 
and closing of the stack (fig. 2), the plates being clamped together in sealed relation by 
the support frame (15, 14) to define a close position of the press (fig. 1-3, col. 5, lines 7- 
23). The stack comprising first plates (17) including a rigid frame (30) with a pair of 
oppositely disposed faces recessed inwardly on opposite sides (fig. 5), the frame having 
a pair of liquid permeable filter members (42) extending across the recesses of the 
frame (30) defining drainage chambers (51) (fig. 7, col. 6, lines 33-58). The stack 
further comprising second plates (150) disposed in alternating fashion with plates (17) 
(fig. 11), each plate (1 50) including a rigid frame (70) with a pair of oppositely disposed 
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faces and including a pair of heat transmitting surfaces (153) on opposite sides thereof, 
the heat transmitting surfaces being recessed inwardly relative to a peripheral portion of 
the second plate (150) with liquid permeable filter members (152) overlying the heat 
transmitting surfaces (153) with a drainage chamber (181) between them and each heat 
surface (153) defines grooves (181) (fig. 11, col. 11, lines 14-19). Each first (17) and 
second (150) plate defines ports (52, 160) in communication with the drainage (181) 
and filter (180) chambers to permit drainage of liquid from the slurry (fig. 11). 

Regarding claim 12, the frame (70) of the second plate (150) includes a central 
wall (73) having opposite sides on which the respective heat surfaces (153) are defined 
(fig. 11). The central wall (73) defines heating passages (81) (fig. 11). 

Regarding claim 17, Higgins (002) discloses a plate (150) for a filter press 
comprising: a frame (70) including a peripheral and central portion constructed on a low 
heat conductivity material (col. 7, lines 49-52), the central portion having oppositely 
facing sides recessed relative to the peripheral portion (fig. 1 1), a pair of heat plates 
(153) fixed to and overlying the sides of the central portion, heat plates (153) are 
disposed sidewardly inwardly relative to the peripheral portion and form part of a 
filtration chamber next to another filter plate, and the sides of the central portion define 
flow passages (81) that receive heated fluid (fig. 11, col. 9, line 60 - col. 10, line 6). 

Regarding claim 18, 19 and 20, the plate (150) defines a port arrangement (160) 
that communicates with the filtration chamber (fig. 11). The heat plate (153) defines an 
irregular surface (fig. 11), and the irregular surface comprises a plurality of grooves 
(181) opening sidewardly towards the filtration chamber (fig. 11). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2-5, 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Heckl (282) in view of Juhasz Patent No. 3,390,772. Regarding claims 2 and 3, 

Heckl (282) discloses the filter press with the first plate (1) defining a drainage passage 

(9) which communicates with the filter chamber (4) to permit drainage of the liquid of the 

slurry (fig. 2, col. 5, lines 3-9), but does not teach the second plate defining a drainage 

passage. Juhasz (772) teaches a heating plate (19) defining a drainage passage (35), 

which communicates with the filter chamber to permit drainage of the liquid portion of 

the slurry through the plate (19) (col. 6, lines 8-19). It would have been obvious to one 

having ordinary skill in the art at the time the invention was made to use the plate as 

taught by Juhasz (772). The passage (35) abducts the filtrate that has passed through 

the filter cloth (28a, 28b) (col. 1, lines 33-35). 

Regarding claims 4, and 5, Heckl (282) further discloses the first plate (1) having 

a liquid permeable filter member (7) overlying the membrane (6) with a drainage 

chamber between (fig. 5, col. 5, lines 1-9), but Heckl (282) does not teach the second 

plate having a liquid permeable filter member. Juhasz (772) teaches a plate (19) with a 

pair of liquid permeable filter members (28a) overlying respective heat transfer 
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members (24) each filter member (28a) and respective heat transfer member (24) 
together defining a drainage chamber there between so that each plate (19, and 20) 
defines a passage therein to permit drainage of the liquid portion of the slurry from 
opposite sides of the filter chambers (fig. 1, col. 5, line 73 - col. 6, line 8), and the heat 
transfer member (24) defines therein a plurality of grooves (50, 51) which open toward 
the adjacent filter member to define a drainage surface (fig. 6, col. 7, lines 1-6). It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to use the heat plate of Juhasz (772). The channels of the drainage chamber 
allow vapors to withdraw like in case of heated wet porous materials (col. 3, lines 16- 
19). 

Regarding claims 9 and 10, the first 10 lines of claim 9 are covered by the 
rejection of claim 4 above, Heckl (282) further discloses the first plate (1) defining 
porting including upper and lower ports (fig. 4, lines 25-34) but does not disclose ports 
for the second plate (10). Juhasz (772) teaches a first plate (19) with porting (33, 35) 
and a second plate (20) with porting (33, 36), which is disposed diametrically opposite 
the ports of the adjacent plates each porting communicates with respective drainage 
chambers (42) (fig. 3). The porting of the first (19) and second (20) plates permits air 
blow through the filter cake both transversely and longitudinally (fig. 3). It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to use the alternating filter plates as taught by Juhasz (772) with the porting of Heckl 
(282). Having multiple ports maximizes the efficiency and ensures a uniform distribution 
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of the vacuum (Heckl (282), col. 5, lines 24-26) and the ports in the heating plate of 
Juhasz (772) allows vapors to withdraw (Juhasz (772), col. 3, lines 16-19). 

5. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Heckl 
(282) in view of Klinkau Patent No. 4,832,840. Heckl (282) discloses the heat transfer 
elements (10) are constructed of metal (col. 5, lines 15-17) and the frame is constructed 
of a thermal insulating material (col. 5, lines 59-62) but does not disclose what that 
insulating material is. Klinkau (840) teaches making a frame from a plastic (col. 6, lines 
63-65). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use plastic in the frame. By using plastic the frame can be 
produced by known proven welded structures (col. 7, lines 48-50). 

6. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Higgins 
(002). Higgins (002) discloses the first plate (17) including a central (33) and peripheral 
portion (30) the central portion (33) recessed inwardly relative to portion (30) but does 
not disclose the plate (17) having a pair of liquid impermeable membranes. Higgins 
(002) discloses the second plate (150) having a pair of liquid impermeable membranes 
(153) disposed between a central portion (73) and a filter member (152) where the 
central portion (73) and the membrane (153) define a pressure chamber (fig. 11). It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to use the membrane of the second plate in the first plate. When the 
pressure chamber is pressurized the membrane expands towards the opposed filter 
member to pressurize the slurry to facilitate liquid-solid separation (col. 3, lines 10-15). 
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7. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Juhasz (772) in view of Heckl (282). Regarding claim 15, Juhasz (772) discloses a 
plate (19) for a filter press comprising: a rigid frame (22) including a peripheral and 
central portion the central portion with a width less than the peripheral portion defining 
recesses (fig. 4), a pair of heat transfer elements (24) disposed on opposite sides of the 
frame (22) within the recesses with each heat element (24) comprising a peripheral 
portion fixed to the frame (22) defining bellows (52a) with a heat plate (24) fixed to the 
inner edge of the bellows extending across the recess, and each side of the central 
portion and the heat element (24) define a chamber providing heated fluid (fig. 4, col. 3, 
lines 30-36). Juhasz (772) teaches the heat element (24) imbedded with aluminum 
pigment but does not teach the element being metal. Heckl (282) teaches a heat plate 
(10) with a heat element composed of a metal, aluminum. It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to use the 
metal heat plate. The metal heat plate provides a high thermal conductivity (col. 5, lines 
15-17). 

Regarding claim 16, Juhasz (772) further discloses the frame (19) defining a flow 
passage arrangement which communicates with filtrate chambers (42) at outward facing 
surfaces of the heat element (24) the flow passage arrangement communicates with a 
liquid discharge conduit (35) (fig. 3). 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Benjamin Kurtz whose telephone number is 571-272- 
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821 1 . The examiner can normally be reached on Monday through Friday 8:00am to 
4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda Walker can be reached on 571 -272-1 1 51 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Bk 
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